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The seven indigenous peoples of Nicaragua are distributed,
historically and culturally, between the Pacific coast, central
and northern Nicaragua inhabited by the Chorotega (221,000),
Cacaopera or Matagalpa (97,500), Ocanxiu or Sutiaba (49,000)
and Nahoa or Nahuatl (20,000) peoples; and, on the other
hand, in Caribbean (or Atlantic) coast, inhabited by the Miskitu
(150,000), Sumu-Mayangna (27,000) and Rama (2,000) peo-
ples. Other peoples who have collective rights under the Con-
stitution of Nicaragua (1987) are the Afro-descendants, re-
ferred to as “ethnic communities” in the national legislation.
They include the Creoles or Kriols (43,000) and the Garifunas
(2,500). In 1979, the Sandinista National Liberation Front
(FSLN) came into power in Nicaragua, and later had to face an
armed front supported by the United States. The indigenous
peoples of the Caribbean coast, principally the Miskitus, par-
ticipated in the armed opposition to the FSLN. In 1987, in order
to put an end to the indigenous resistance, the FSLN created
the Northern and Southern Autonomous Regions of the Ca-
ribbean (Atlantic) Coast (RACCN/RACCS), based on a New
Constitution and an Autonomy Statute (Law 28). As a result of
the judgment of the Inter-American Court of Human Rights in
the case of the Mayangna (Sumo) Awas Tingni Community vs.
Nicaragua in 2001, Law 445 was enacted on the Communal
Property Regime of the Indigenous Peoples and Ethnic Com-
munities of the Autonomous Regions of the Atlantic Coast of
Nicaragua and of the Bocay, Coco, Indio, and Maiz Rivers. That
Law, as of 2003, also clarified the right to self-governance in
the communities and created a procedure for the granting ti-
tle to the territories. As of 2005, the State initiated the title
granting process for the 23 indigenous and afro-descendant
territories in the Autonomous Regions, culminating with de-
livery of the ownership titles in the year 2013. In addition, the
General Education Act of 2006 recognized a Regional Auton-
omous Educational System (SEAR). In 2007, Nicaragua voted
in favor of the United Nations Declaration on the Rights of In-
digenous Peoples and in 2010 it ratified ILO Convention 169.
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terized by the State of Nicaragua's failure to protect the human

rights of the indigenous and afro-descendant peoples, specifically
in terms of protecting the physical integrity of their members and defend-
ers of their traditional territories, their self-determination as peoples, and
access to, use and enjoyment of their collective lands or territories. This
was evidenced by the government's failure to guarantee collective own-
ership for the indigenous peoples of the Nicaraguan Pacific, Central, and
Northern zones (hereinafter “PCN") or to implement the review stage on
third-party land ownership (“saneamiento”) for the 23 territories whose
title was granted by the State itself as of the year 2005 in the Autono-
mous Regions of the Caribbean Coast. It was also evidenced by the ille-
gal imposition of “parallel governments”, formed by members of the
party in office, over the authorities elected under traditional protocols
by these peoples, thus weakening their organization and, hence, their re-
sistance to State interference. The government also failed to prevent or
wage a fight against the invasions systematically and recurrently perpe-
trated by armed settlers in indigenous and afro-descendant territories of
the Autonomous Regions of the Caribbean Coast, the Special Regime
Zone (hereinafter "ZRE"), and in the BOSAWAS and Southeast Nicara-
gua/San Juan River Biosphere Reserves. All of this is aimed at taking
possession of the lands and the natural resources of these peoples.

T he principal events that occurred during the year 2017 were charac-

Indigenous territories of the Pacific, Central and
Northern Regions of Nicaragua (PCN)

There have been several cases where indigenous peoples of the Pacific,
Central and Northern regions (PCN) have faced severe encroachment up-
on and pillaging of their lands, within a context of government policies
aimed at privatizing the collective lands of the indigenous peoples. Par-
ticularly concerning is the implementation of the Territorial Zoning Pro-
gram (hereinafter "PRODEP") in the territories of the Chorotega indige-
nous peoples, financed by the World Bank, which has been imposing le-
galization for third persons of areas that have been taken from indigenous
peoples through overlapping titles, refusing to recognize property titles of
the indigenous peoples! The State and the World Bank office in Nicara-
gua itself have not responded to requests and proposals from the
Chorotega indigenous peoples for changes to the PRODEP in their terri-
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tories.? In fact, the Government Attorney’s Office has criminally prosecut-
ed leaders, authorities, and human rights defenders of the indigenous
peoples of Jinotega, Sutiaba, Matagalpa, Urbayte and Las Pilas for de-
fending their traditional territories.®

Indigenous and afro-descendant ownership rights

The State of Nicaragua, between the years 2005 and 2017, granted title
to 23 indigenous territories, whose land areas represent 32% of the na-
tional territory and 56% of the Nicaraguan Caribbean Coast.* Nonethe-
less, the State has not fully honored these collective ownership titles, by
failing to commence the review stage on third-party land ownership
("saneamiento”),® established by Law No. 445, which consists of deter-
mining the ownership rights of third parties who claim such rights with-
in indigenous territories. On account of that, the indigenous and af-
ro-descendant peoples have petitioned the State to implement that
review process in the territories for which their peoples have received
title, thereby seeking an institutional form of protection of their territori-
al rights. The State is not responding, however, and has failed to evict
the invaders of indigenous lands.® This means that the title-granting
process is an incomplete one, undermined by the violence of armed
settlers who are invading indigenous territories and the Bosawas and
Indio-Maiz Reserves. These invaders are evicting entire communities,
principally in the Autonomous Region of the Northern Caribbean Coast
(hereinafter "RACCN"). Indeed, even “third persons” who, due to inter-
nal migration generated by promises of jobs for the Grand Transoceanic
Canal of Nicaragua megaproject (hereinafter the “Nicaragua Canal”),
have remained in the territories for which title was granted in the Auton-
omous Region of the Southern Caribbean Coast (hereinafter "RACCS"),
are being pushed to find alternative lands.

Violations of the right to self-determination

The State of Nicaragua, by its acts and omissions, has committed vio-
lations of the right to self-determination and autonomy of these peo-
ples, principally through the creation of “parallel governments” that are
submissive to the interests of the party currently in office, as well as



97 Mexico & Central America

through the Municipalities for the indigenous peoples of the PCN and
through the Regional Councils in the Autonomous Regions.” Once the
traditional internal structure is weakened, it becomes easier to take and
encroach upon the lands and other natural resources of the indigenous
and afro-descendant peoples of Nicaragua. The most emblematic of
such cases are those of the community of Muy Muy® and of the Black
Creole Indigenous Community of Bluefields.? Both of these cases are cur-
rently before the Inter-American Commission on Human Rights (IACHR).®

Deforestation and forced displacement

Likewise, the Bosawas Biosphere Reserve (hereinafter “RBB") superim-
posed on the Mayangna and Miskitu indigenous territories inthe RACCN,
as well as the Special Regime Zone (ZRE), principally in the Department
of Jinotega, have been severely deforested in the past 10 years by for-
estry" and mining companies. This, added to the invasion by settlers
equipped with weapons of war, are the greatest problem for the indige-
nous communities, who are being forcibly displaced from their tradi-
tional territories.” The authorities and leaders of the indigenous territo-
ries of Mayangna Sauni As, Mayangna Sauni Bas, Mayangna Sauni
Arungka, and Mayangna Sauni Bu in the RBB have filed hundreds of
administrative and judicial legal actions with the corresponding author-
ities, but have not obtained a response from the State. Once the settlers
have taken possession, they proceed to engage in slash and burn activ-
ities, to then turn these indigenous territories into pastures for large-
scale livestock raising, gold mining encouraged by the recent formation
of the government owned Empresa Nicaragiiense de Minas (ENIMI-
NAS),”® and the planting of African palm (“Elaeis guineensis Jacq.”)*
Privileging these activities, the State refuses to ensure the physical and
territorial integrity of the indigenous peoples.

Deforestation and Nicaragua Canal

Even though the works have not commenced on the ground, govern-
mental sources are reporting that the studies for the Nicaragua Canal
are still continuing.® 52% of the Nicaragua Canal’s route transverses
the territory of the indigenous Rama peoples and of the Kriol afro-de-
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scendants communities, as well as the traditional territory of the Indig-
enous Black Creole Community of Bluefields. The route of the Nicara-
gua Canal, according to the auxiliary works schedule presented during
the project’s launching by HKND on December 22, 2014 contemplates
the measurement, design, and acquisition of properties. It also con-
templates construction of an access road on the Eastern span of the
Nicaragua Canal, of which 72 kilometers have advanced, 26 with fi-
nancing from the World Bank and from the IDB, all without the required
consultation.” Nonetheless, the theory that the Nicaragua Canal is
more likely a scheme of land encroachment and speculation is gaining
acceptance® Through the Nicaragua Canal project, the government has
attempted to take 93% of the territory claimed by the Indigenous Black
Creole Community of Bluefields (hereinafter “"CNCIB")" and the heart of
the Rama and Kriol Territory. Yet no official report has been provided to
these peoples, much less has any alternative plan whatsoever been
drawn up.?° The lack of judicial protection in this case has been evident,
given that 16 actions have been filed, including amparo proceedings
against acts of administrative officials, actions on the grounds of un-
constitutionality, and actions for habeas corpus before the Supreme
Court of Justice of Nicaragua, but no positive results have been ob-
tained.?" In June 2014, these peoples took their case to the IACHR, ini-
tially due to a lack of Free, Prior, and Informed Consent. Then, due to the
subsequent government intent to encroach upon their traditional col-
lective lands coupled with the lack of judicial protection,?? they also pe-
titioned for precautionary measures. Both petitions were sent to the
State of Nicaragua in the years 2016 and 2017, but the Nicaraguan gov-
ernment has not responded to the IACHR.

Similarly, the Rama and Kriol peoples are working to protect the
Indio-Maiz Biological Reserve, superimposed upon their traditional ter-
ritory and forming a part of the Biosphere Reserve of Southeast Nicara-
gua. Seeking to curtail the invasion of armed settlers, the Rama and
Kriol peoples have engaged in joint actions that bring together their
leaders, nongovernmental organizations such as Fundacién del Rio
["River Foundation"],?® Universidad Centroamericana (UCA), and other
interested parties in search of a peaceful and legal resolution of con-
flicts. Yet the State has responded by denying Fundacion del Rio its op-
erating permit.?* Just as occurs in other indigenous territories, govern-
mental institutions have not responded to the denunciations; instead
they have favored the invasion by settlers and the permanence of third
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persons. In this way, the government is encouraging the deforestation
of the Indio-Maiz Biological Reserve, and, as in the Bosawas Biosphere
Reserve, the sale of timber, large-scale livestock raising,?® gold min-
ing,? and the planting of industrial monocrops such as African palm.

In addition, the webpage of the Caribbean Catastrophe Insurance
Facility and Segregated Portfolio Company (CCRIF SPC) announced
that the Government of Nicaragua collected 1,110,193 USS on a cata-
strophic insurance policy in response to the direct impact occasioned
by Hurricane Otto in the country, which severely impacted the Reserve.
The compensation was granted on December 9, 2016, that is, 14 days
after the hurricane came through. Nonetheless, the Rama and Kriol Ter-
ritorial Government (hereinafter "GTR-K") issued a press release, stat-
ing that they had no information on whether the funds acquired would
be used in the communities of the Rama and Kriol Territory, which were
the ones that suffered the worst damage from Otto. The GTR-K stated
that the emergency situation in the affected communities would re-
quire immediate support, with food, supplies of seeds for the produc-
tion of crops, and the rebuilding of homes.?”

The State of Nicaragua in contempt

Invasions and attacks by armed settlers against the indigenous peo-
ples, principally the Mayangna and Miskitu peoples, have sown terror
among hundreds of indigenous families, who have had to move to other
communities or take refuge in the Republic of Honduras, where it is re-
ported that there are more than 1,300 indigenous Nicaraguan persons.
That situation is intimately related to the extractivist policies of the
State over natural resources in their ancestral territories, for which, par-
adoxically, the State itself has granted them title in the past decade. In
the case of RACCN the situation with the settlers has been exacerbated
since the year 2015 to such an extent that both the Inter-American
Commission of Human Rights and the Inter-American Court of Human
Rights (hereinafter “IACHR Court"”) as of years 2016 and 2017, granted
precautionary and interim measures, respectively, to protect the lives
and integrity of the members and the communities of the affected —
and in some cases forcibly— displaced indigenous peoples.?® Nonethe-
less, the State of Nicaragua is in contempt, due to ignoring the meas-
ures required by these international bodies.??
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Vulnerability of defenders of indigenous peoples’ rights

The vulnerability of the defenders of the human rights of indigenous and
afro-descendants peoples, particularly those who exercise the defense of
their identity, lands, natural resources, and environment, is accompanied
by a high degree of impunity in Nicaragua,® as is reflected in the Case of
Acosta et al. Vs. Nicaragua.®' In the judgment issued on that case in April
2017 the IACHR Court ordered the State, among other things, “to take
the necessary measures so that the homicidal act [whose victim was
Mr. Francisco José Garcia Valle in the year 2002] does not remain inim-
punity...*? and to develop protection mechanisms and investigation pro-
tocols for cases with situations of risk, threats, and aggressions against
human rights defenders.*®* The State has yet to take such actions.
Throughout year 2017 the Ministry of the Interior denied the nongovern-
mental organization Fundacion del Rio its administrative permit to op-
erate, even though that Foundation met all the legal requirements.3
Harassment continued against Rama and Kriol leaders and authorities
and those of the creoles of Bluefields, as did the lack of protection for the
physical integrity of the president and other members of the Center for
Justice and Human Rights of the Atlantic Coast of Nicaragua (hereinafter
CEJUDHCAN), a nongovernmental organization that has accompanied
the Miskitu peoples in their search for governmental protection state
against attacks by armed settlers in the RCCN.*® Criminalization and the
lack of investigation persist in response to the murders of indigenous
leaders and authorities, as occurred with the Representative to the Na-
tional Assembly and indigenous leader of the regional YATAMA party,
Brooklyn Rivera.*® The former human rights ombudsman for indigenous
peoples of the PCN has repeatedly denounced deaths of indigenous per-
sons that have not been investigated by the corresponding authorities
and thus have not been solved.*” During the year 2017 the IACHR has reit-
erated its concern for defenders of rights to land and to natural resources,
and for indigenous persons and afro-descendants engaged in such de-
fense work, who continue to face great risks of violence in Nicaragua.®®

Notes and references

1 Authorities of the Indigenous People of Totogalpa and Telpaneca on November
13 and 14, 2017 respectively, reported to Attorney Rigoberto Mairena Ruiz that
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